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VIAE-MAIL.

Jef£ S. Jordan, Esquitre
Supervisory Attorney

Office of the General Counsel
Pederal Election Commission.
999 B Street, NW
Washington, DC 20463
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Re:  MUR 6654
Steve -Obsitnik for Congress, Inc.-and Bradley Crate, as Treasuret

.. NO
NOILD

Dear Mr. Jordin: _

Please find attached the response of our clieiits, Steve Obeitrilk foiCongtess, Inc. arid Bradk
~ Ctate, as Treasuter, to the complaint.agairist them in the above-captionéd matter,

Please do not hesitate. to:contact us with any questions,

Respectfilly stibpiitted,:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the mattes of
MUR 6654
Steve Obsitnik for Congress, Inc.
And Bradley Crate, as Treasurer

- .

RESPONSE OF STEVE OBSITNIK FOR CONGRESS, INC.
AND BRADLEY CRATE, AS TREASURER, TO THE COMPLAINT FILED
BY THE CONNECTICUT DEMOCRATIC BARTY

This responds to the Complaint filed by thr: Caitnecticut Deémocratic Patty (“CDP”) againist
out clicnts, Steve Obsitnik for Congtess, Inc, (“Cominittee”) and Bindley Crate; as Treasurer; in the
above-refetenced matter. As explained below, the eventin question was a small fundsaising event
that generated minimal expenses for the individuals hosting the eventin their residence, and &
limited atmountof receipts for the Committee. In shoxt, this event was the type of grasstoots event
that the Federal Election Commission (“Commission™) should petmit, not chill through-an
enforcement action. Given the CDP’s fundamental misundesstanding regarding the nature of the
ev;'ent,. we respectfully urge the Commission to dismiss this matter, close. the file, and take no fosther
actiofi, Alternattvely, given the limited activity involved, the Commission should dismiss the
Complaint brgedl on its-prosecutorial disceetionu Ses Hockier o, Chandy; 470 U.S. 821 (1985).

Commissioni regulations contémplate that when more thart ane politionl committee engage i
jeint fundewising activities, the cominittees gte peemitted to sign a joint fundraising agreement,
appoint a téprésenitative, and follow the othet requitenerits set forth in 11 CFR § 102,17, Seg48
Fed, Reg. 26298 (“Subsection (a)(1)(i) states. the géneral permiission allowing political committees to
engage in joint fundraising with other political committees . . ; ). Peimary among the:issues covered
by section 102.17 are the procedutes for committees to advance funds to-cover fundraising costs
and the allocation of gross proceeds to cover fundaising expenses. See id. §§ 102.17(c)(3) & (7). In

shott, the joint fundeaising regulations apply to the situation where more thin one political
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committee engages in joint fundraising activities and each committee is required to advance funds to
cover the costs ot the costs must be covered by gross proceeds generated by the sctivity. These
procedures ensure that one cominittee does not receive an excess benefit from another committee
that pays more than its allocable share of the expenses.

Commission regulations, howevet; specificafly exempt from the definition of contribution
and expenditure the paymeut by an individual fo livitations, food arid bonammges provided in his ot
her résidential premises for candidete-related sctivity. 11 CER §§ 10077 & 100,137, An individual
may spend up to $1,000 pei election per candidate-on such expenses withous them constinting 8
contribution or expenditure under Commission regulations. ‘The Complaint fails to allege any facts
ésnbiishing that the exemption does not apply and, upon information and belief, the event in this
matter does indeed fall within this exemption.

¢ The Committees did not shate cosls ot allocate proceeds.

Event hosts, Cyntha & Mas Brightan; paid for all expenses telated to the eveat, which was

held in their private residence, with theit-own personal funds. S Complaint Exhibits A & B

(identifying the location of the event s “At The Home Of Cynthia & Mac Bsighton”),

e ‘The minimal costs of the.event (for three-to four hors d’oeuvres trays and beverages): d:d not
exceed $1,000 and wete thus well withif the exemption to the definition of contribution:
described in 11 C.F.R. § 100.77.

+ Expenses that do niot coastitute food, beverages and invitations such as catering staff to
distribure the food and fldwets for the event tomled spproiinately $650 — an amount welk
below thn.$2,500 per. electinn cantribution liniit for an individwl or the $2,000 pen election
contsibution limit hetweesn authorizéd conimittees, _

o Individuals attenling the event wrote chiecks directly to each of the campaigns listed an. the
invitation.

» The event raised approximately eleven thousand dollats fot each candidate.

Accordingly, the fundraising event hosted by Mz, and Mts. Brighton falls within the volunteér
exemption for campaign-related activity on their residéntial premises and the Comsission must
dismiss this matter.

Conttaty to the speculdtive. allegations in the Complaint, the cost anid scope of this event do not

eveén begin to approach the citcumstances detailed in MUR 5780, In MUR: 5780, the event

benefiting the campaign and the state party raised over one million dollats, See MUR 5780 Factual
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and Legal Analysis at 3-4. Accordingly, Complainant’s reliance on MUR 5780 is misplaced and the
small in-home fundraising event at issue in the instant matter is materially distinguishable,
Alternatively, the Commission should exercise its prosecutotiil discretion and dismiss the
complaint in light.of the limited amount of activity and expenses atissue in this matet. SerHeckhr s,
Changy, 470 U.8, 821 (1985); ser also MUR 6039, Factual and Legiil Analysis at 3 (“The Commission
has determined that because of the low dollar amounts invelved it is appropriate to dismiss the
comphint” alleging violations of the Comtission’s joint fundrizing regulations in connection with.
an in-homié fundraiser,). ‘The in-homie fundraising event at issuc in this matter was a siiall, ane-time
event that did not prevent disclosure, nor did it enhance the possibility of one-of the Comnmittees
receiving excess or prohibited contfibitions. MUR 6039, Fitst General Counsel’s Report at.5 (April
6,2009). Upon informaton atid belief, thete wéte no shared récéipts and the Conimittee collected
and screened the contributions made ditectly to the Committee. Ser 2. at.6-7; soé alsa 4. at 6. (*Agdin,
thé minimal costs of the event and the ditect contributions to the patticipating committees make the
requirement of a separate depository account for propet allocation and recordkeeping of receipts
and disbursements almost unmecessary in this case.”). Accsﬁdingly, the Connmissicn should exercise

its prosecatorial disaretion and dismiss this tmatter pursuant to Hecklker s. Changy.
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For the teasons stated above, the Office of '.the-Ge'n'eh'l Counsel must recommend and the *

Cotnmission must find no zeason to believe, dismiss the matter, and c_los-e-the file.

PATTON BOGGSLLP =
2550 M Street, NW
Washington, DC 220037
P: (202) 457-6000

F: (202) 457-6315

November20, 2012
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